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1. BACKGROUND AND RATIONALE 

It is recognized that the trafficking in children and women is still intense in spite of the implementation of the 1999 Memorandum of Understanding (MOU) on Common Operational Guidelines for Government Agencies Engaged in Addressing Trafficking in Children and Women. Many problems have arisen in the implementation of that MOU. Therefore, the Sub-committee to Coordinate Solutions to the Trafficking in Children and Women prepared the (Second) MOU in 2003 to amend and replace the earlier MOU. The new MOU also takes into account the following points:
1. The global community is well aware and agrees that trafficking in children and women is a serious violation of human rights. 
2. As one of the Greater Mekong Sub-region countries, Thailand has been much affected by this problem and the adverse impacts have increasingly intensified when the country has been exploited as a lucrative source of trafficking in children and women by transnational organized crime. Thailand, therefore, finds itself in three positions: first as a country of origin where children and women are exported as prostitutes to foreign countries; second as a transit country where children and women from other countries of the same region as well as outside of the region are imported and transit to other countries; and third as a destination country where those children and women are sent into the sex trade, forced labor and forced begging, or are subjected to cruel treatment in the country. Yet the impacts of the problem are not limited to only one particular country but also affect extensively the region and internationally. It is critical that every country cooperates to solve the problem. 
3. Domestic trafficking in children and women in Thailand still exists, although the problem is not as severe as it was 20 years ago. 
4. Several countries have paid more attention to this problem. They have organized meetings to find solutions to the problem at the national and regional levels. Each meeting has resulted in a wide range of proposals. Thailand too has held many meetings. A regional seminar on transnational trafficking in children was convened in April 1997. Another regional conference on transnational trafficking in children and women was then organized in November of the same year. In October 2000 a regional meeting was held to report on the progress and lay down joint plans for future operations on the issue. 

  A global conference on this issue was first hosted in 1996 in Sweden. The second meeting was organized in 2001 in Japan, in which Thailand’s representative(s) also participated. 
5. A sub-committee to address the problem of transnational trafficking in children and women was established in February 1998. In 1999, the name of the sub-committee was changed to the "Sub-committee to Combat Transnational Trafficking in Children and Women". A change to the name was made again in 2003, hence the "Sub-committee to Coordinate Solutions to the Trafficking in Children and Women". Members of the Sub-committee consist of representatives of concerned state agencies, non-governmental organizations (NGOs), and academics, as well as representatives of international agencies working on the issue in Thailand and also providing financial support for addressing the problem. 
6. It was agreed, among the participants of a workshop held in December 1998 and attended by police superintendents and their deputies engaged in addressing transnational trafficking in children and women, that assistance should be given to trafficked victims while offenders must be punished. The meeting also acknowledged that joint operational procedures among concerned agencies ought to be adopted and steps should be taken pursuant to the Criminal Code, 1979 Immigration Act, 1996 Act on the Prevention and Suppression of Prostitution, 1997 Act on Measures to Prevent and Suppress Trafficking in Women and Children, and other relevant laws. To achieve these expected objectives, a Memorandum of Understanding on Common Operational Guidelines for Government Agencies Engaged in Addressing Problems of Trafficked Children and Women was signed in 1999 by the heads of concerned agencies. The signatory parties included the Permanent Secretary of the Office of the Prime Minister, Police Commissioner General, Director General of the (then) Social Welfare Department, Chairperson of the Coordinating Committee on Foreign Children, and a representative of the Network for the Prevention and Combat of Trafficking in Women and Children. 
7. While an Act on the Re-organization of Ministries and Public Agencies was promulgated in 2002, nearly four years have passed since the 1999 MOU was first implemented. Over the years, training sessions have been organized for concerned officials from various offices, such as the provincial, metropolitan, immigration and border patrol police, (the then) Social Welfare Department, attorneys, judges, doctors and medical personnel of the Public Health Ministry, and representatives of relevant educational offices, the Ministry of Interior and NGOs. These people have given practical comments and suggested that the MOU’s text should be updated and made more appropriate. 

Taking into account the ideas and suggestions obtained from the training sessions as well as opinions received from practitioners relating to the first MOU, the Sub-committee to Coordinate Solutions to the Trafficking in Children and Women took approximately a year to consult and discuss with all concerned parties before coming up with a more comprehensive and profound text of the second MOU. It organized the signing of this MOU by representatives of the following agencies: the Attorney-General; Permanent Secretaries of the Ministries of Social Development and Human Security, Foreign Affairs, Labour, and Public Health; National Police Commissioner ; NGOs and witnesses. 
2.   CHILDREN AND WOMEN CLASSIFIED AS VICTIMS WHO ARE ENTITLED TO ASSISTANCE 

2.1 Eligible victims are children or women who are procured, bought, sold, traded, brought from or sent to wherever, harboured/received, confined, detained, or concealed by means of deception, intimidation, violence, abuse of authority, or other forms of coercion by individuals, groups of individuals or organizations. Such actions, regardless of whether they take place within the Kingdom of Thailand or outside it, are deemed as trafficking in persons so long as they place children and women in coercive situations to perform or comply with any illegal activities, such as sex services, action under duress, coercion, abusive employment, oppression or other forms of labour exploitation including unfair wages, forced begging and unethical treatment. 
2.2 The girls and boys or women of not over 18 years of age who are affected by the activities described in Article 2.1 are considered to be victims of trafficking, irrespective of whether they consent to or collude with the misdeeds.
 

3.   FOUR CATEGORIES OF VICTIMS 

There are four categories of trafficked victims, as follows:
1. Thai children and women who are victimized by trafficking; 
2. Foreign children and women who illegally enter the country and become trafficked victims; 
3. Foreign children and women who enter Thailand legally but later become trafficked victims ; and 
4. Non-Thai children and women who live in Thailand and are victimized by trafficking. 

Whether the children and women are considered as trafficked victims depends on the provisions of the Criminal Procedure Code, whereby an adjudicator must take into account evidence and testimonials of the agencies finding or assisting the children and women in question.  

4.   OPERATIONAL GUIDELINES RELATING TO THAI CHILDREN AND WOMEN WHO ARE VICTIMIZED BY TRAFFICKING 

In the case where Thai children and women are trafficked inside the country, or exploited for exportation, the Criminal Code, 1996 Act on the Prevention and Suppression of Prostitution, 1997 Act on Measures to Prevent and Suppress Trafficking in Women and Children, and other related laws shall be implemented, in accordance with the following operational guidelines:
4.1 In the case where it is reasonable to believe that the children or women are trafficked victims, their requests to the police to contact the concerned officials or representatives to participate in the investigation shall be met. When the children or women are rescued from a place of prostitution, an entertainment venue, or any other place, they are to be quickly interviewed as witnesses. Meanwhile, there shall be coordination with prosecutors to apply to the court for immediate interview of the witness pursuant to Section 12 of the 1997 Act on Measures to Prevent and Suppress Trafficking in Women and Children, even where the investigation has not been completed. 
4.2 The police shall proceed with the prosecution of those involved with trafficking in children and women where it involves the procurement, deception, accompaniment, purchase, sale, trade, bringing from or sending to wherever, harbouring/reception, confinement, detention, concealment, deception, intimidation, violence, abuse of authority and other means of coercion of the children or women. Offenders also include operators, supervisors, managers, controllers and those who see to it that children or women gratify or comply with gratifying others’ sexual desires for an indecent act or for other unlawful benefits to themselves or others. Also considered offenders of this crime are customers for whom sexual services are provided by children whose age is not over 18 years old in a house of prostitution, according to the laws on prevention and suppression of prostitution, child/youth welfare, measures to prevent and suppress trafficking in women and children, and the laws regarding the prevention and suppression of money laundering.
The age of the children for the purpose of prosecution of the persons pursuant to paragraph one is to be the age at the time when the offence took place for the first time. In the case where the offence took place when the children were under 18, but where this was discovered when they were over that age, the offenders shall be prosecuted for their crime against the children in question.
4.3 In the case of Sections 10 and 11 of the 1997 Act on Measures to Prevent and Suppress Trafficking in Women and Children, once the children are interviewed, they shall be sent, within 24 hours, to the Department of Social Development and Welfare’s halfway house or welfare shelter, or a private welfare home authorized by the department for help. In all cases, the department will arrange a physical examination of the children.
In the case of women of more than 18 years of age, if, after being interviewed, they volunteer to attend occupational training sessions provided by the Department of Social Development and Welfare, their wishes will be complied with. In the case where the interview is not completed and the prosecution according to Section 10 and 11 of the 1997 Act on Measures to Prevent and Suppress Trafficking in Women and Children needs to be proceeded with, the women will be sent to the department’s halfway house or welfare shelter, or a private welfare home authorized by the department.
4.4 In the case where the children or women have no identification (ID) cards; where they have ID cards of which the pictures are different from the users; or where it is reasonably suspected that the cards do not belong to them, or are false or modified ID cards; or where they possess any documents issued by the authorities to be used as temporary ID replacements, the officials of the Department of Social Development and Welfare shall check the personal registration records and age of those in question with the Population Registry Office and inform the investigating officers of the examination results. 
4.5 In the case where the children or women assert that they are over 18 years of age without any proof of ID cards or any other form of identification, and there is reasonable doubt that their assertion is untrue, the investigating officers or the officials of the Department of Social Development and Welfare shall arrange medical examinations, by way of dental or other physical checkups, to rule if in transnational cases the girls are 18 years old or younger. In the case where the officials of the department arrange the examinations, the investigating officers are to be informed of the results. 
4.6 The officials of the Department of Social Development and Welfare shall initially question the victimized children or women in detail about the facts and systematically compile all the information as evidence. They are also to send the information, as part of the investigation concerning the criminal proceedings, to the investigating officers.
4.7 The investigating officers shall inform the officials of the Department of Social Development and Welfare or NGOs to provide or coordinate with officials who are experienced in women-related and child-related work—such as social workers, psychiatrists and psychologists, as necessary—to participate in the preliminary interview, investigation and examination of witnesses in the court of law. 
4.8 While the children and women are in the custody of the Department of Social Development and Welfare, they shall be provided with a safe place and appropriate care in terms of food and clothing, as well as assistance for physical and psychological recovery, by the department’s officials, prior to repatriation to their domicile. 
4.9 The place used by the Department of Social Development and Welfare to care for the children and women or the private welfare home authorized by the department shall not be considered as a detention centre under the powers of either the investigating officers or the court. 
4.10 In the case where Thai children and women are trafficked or exploited for exportation, when the Thai embassies and consuls in the countries to which they have been trafficked have already rescued and sent them back to Thailand, the Ministry of Foreign Affairs shall inform all concerned agencies, including the Immigration Bureau, Crime Suppression Division, Department of Social Development and Welfare, of the repatriation and relevant information. Upon being informed, the Immigration Bureau and Crime Suppression Division are to proceed according to the procedures stated in 4.2-4.9. 

5.  OPERATIONAL GUIDELINES RELATING TO FOREIGN CHILDREN OR WOMEN WHO ENTER THAILAND ILLEGALLY AND BECOME TRAFFICKED VICTIMS AND RELATING TO FOREIGN CHILDREN OR WOMEN WHO LEGALLY ENTER THAILAND AND LATER BECOME TRAFFICKED VICTIMS 
The Criminal Code, 1979 Immigration Act, 1996 Act on the Prevention and Suppression of Prostitution, 1997 Act on Measures to Prevent and Suppress Trafficking in Women and Children, and other related laws, shall apply, for the purpose of operationalisation as follows:
5.1 In the case where it is reasonable to believe that the children or women are trafficked victims, their requests to the police to contact concerned agencies so as to send officials or representatives to participate in the investigation shall be met. When the children or women are rescued from a house of prostitution , an entertainment venue, or any other place, by the police authorities, they are to be quickly interviewed as witnesses. Meanwhile, coordination is to take place with prosecutors to apply to the court for an early deposition of the witnesses pursuant to Section 12 of the 1997 Act on Measures to Prevent and Suppress Trafficking in Women and Children, even where the investigation is not completed. 
5.2 The police shall proceed with prosecution of the offenders involved in trafficking in children and women relating to the procurement, deception, accompaniment, purchase, sale, trade, bringing from or sending to wherever, confinement, detention, concealment, harbouring/reception, manipulation, intimidation, harm, abuse of authority or other means of coercion of the children and women. Offenders also include operators, supervisors, managers, controllers and those who see to it that children and women gratify or comply with doing anything to gratify others’ sexual desires, for obscene purposes or for unlawful benefits unfit for themselves or others. Also considered offenders of this crime are customers for whom sexual services are provided by children whose age is not over 18 years old in a house of prostitution. They are encompassed by the laws on prevention and suppression of prostitution, youth welfare, measures to prevent and suppress trafficking in women and children, and the laws regarding the prevention and suppression of money laundering.
As for the age of the child for the purpose of prosecution of the persons pursuant to paragraph one, this shall be the age at the time when the offence took place for the first time. In the case where the offence took place when the child was under 18, but where the offence was discovered when the child was over that age, the offenders are to be prosecuted for their crime against a child under 18 years of age.
In the case where labour laws are applicable, the concerned officials are to participate in the legal proceedings, as allowed by the provisions of the labour laws. Meanwhile, the foreign children and women, ruled by the authorities as trafficked victims, are to be treated accordingly.
5.3 After questioning the victimized foreign children or women, the investigating officers shall apply to the authorities for a waiver according to Section 54 of the 1979 Immigration Act and provide assistance pursuant to Section 11 of the 1997 Act on Measures to Prevent and Suppress Trafficking in Women and Children. The said authorities are to send the foreign children or women to the care of the Department of Social Development and Welfare’s halfway house or welfare shelter, or a private welfare home authorized by the department to help. In all cases, the department will arrange a physical examination of the foreign children.
5.4 In the case where no ID documents are available or there is reasonable doubt concerning the authenticity of the ID documents, the officials of the Department of Social Development and Welfare shall check with the embassies of the countries to which the persons claim that they belong. The results of the examinations are to be conveyed to the investigating officers.
5.5 In the case where the foreign children or women assert that they are over 18 years of age without any proof of ID documents; or there is reasonable doubt that their ID documents are false, modified, or not the ones issued to them; and there is reasonable doubt that the children or women are not over 18 years old, either the investigating officers or the officials of the Department of Social Development and Welfare shall arrange medical examinations of the children or women in question by way of dental or other physical check-ups, to rule if in the transnational cases the girls or women are 18 years old or younger. In the case where the officials of the department arrange the examinations, the investigating officers are to be informed of the results.
5.6 The officials of the Department of Social Development and Welfare shall question the victimized foreign children or women concerning the preliminary facts in a detailed manner and systematically collect all the information as evidence. They are also to coordinate with and send the information, to support the investigations concerning the wrongdoers, to the investigating officers.
Regarding preliminary rehabilitation processes and the examination of what caused these children and women to enter into prostitution or other employment in Thailand, the officials of the Department of Social Development and Welfare are to make inquiries and compile available facts so as to reveal the psychological and social background of the children and women. These facts and background information will be sent to the countries of origin so that appropriate assistance will be provided when repatriation of the children and women takes place.
5.7 In relation to the preliminary interview, investigation, and examination of witnesses in a court of law, the investigating officers shall inform the officials of the Department of Social Development and Welfare, NGOs, or embassies to provide or coordinate with officials who are experienced in work concerning women and children—such as social workers, psychiatrists and psychologists, as needed—to participate in these procedures.
5.8 The preliminary interview, investigation, and examination of witnesses in 

a court of law shall be completed quickly and the foreign children or women shall be returned to their countries of origin immediately. If temporary detention of the children or women is needed for the purpose of tracing the offenders, it can be done but without delay. The foreign children or women are to be in the care of the Department of Social Development and Welfare’s halfway house or welfare shelter, or a private welfare home authorized by the department.
5.9 While in the care of the Department of Social Development and Welfare, the foreign children and women shall be provided with safe and appropriate accommodation. They are to be assisted in terms of food, clothing and physical as well as psychological rehabilitation before being repatriated. The Ministry of Public Health is entrusted with the task of supervising health care and the prevention of contagious diseases.
5.10 The place used by the Department of Social Development and Welfare for the care of the children and women or the private welfare home authorized by the department shall not be deemed to be a detention centre under the power of either the investigating officers or a court.
5.11 If the nationalities of the foreign children and women who enter the country illegally are not known, their domicile or residence shall be considered first. In the case where the embassies or governments of the countries of origin disagree, verification of nationality is to be conducted instead.
In identifying the domicile or residence of the children and women who enter the country illegally, the authorities and concerned officials shall collect all the evidence and interview the children or women as well as record their testimonials to explore details needed for the verification.
5.12 The Department of Social Development and Welfare, local police, Immigration Bureau or border checkpoints, NGOs, and the Ministry of Foreign Affairs shall coordinate to obtain information about the foreign children and women as well as details or evidence that may hold some clues to discovering the offenders. The countries of origin are to be informed of the information obtained and the evidence so that they can prosecute the offenders. This is another means of eliminating the organized trafficking in children and women in the countries of origin. 
5.13 The Immigration Bureau or border checkpoints, Department of Social Development and Welfare, Ministry of Foreign Affairs, and NGOs shall coordinate to return the foreign children and women to their countries of domicile. There is to be coordination with embassies, immigration bureaux, state agencies and NGOs of the countries of origin to receive the returnees and take care to prevent them from returning to Thailand. The information and details that may hold some clues to the investigation are also to be given. 
6.  OPERATIONAL GUIDELINES RELATING TO NON-THAI CHILDREN AND WOMEN WHO LIVE IN THAILAND AND ARE VICTIMIZED BY TRAFFICKING 

In the case where the children and women belonging to one of the 15 categories registered and issued identification documents by the Ministry of Interior are trafficked victims, the Criminal Code, 1996 Act on the Prevention and Suppression of Prostitution, 1997 Act on Measures to Prevent and Suppress Trafficking in Women and Children, and other related laws shall be operationalised as follows:
6.1 In the case where it is reasonable to believe that the children or women are trafficked victims, their requests to the police for the participation of concerned officials or representatives in the investigation shall be met. When the children or women are rescued from a house of prostitution, an entertainment venue, or any other place, they are to be quickly interviewed as witnesses. Meanwhile there is to be coordination with prosecutors to apply to the court to take early deposition from the witnesses pursuant to Section 12 of the 1997 Act on Measures to Prevent and Suppress Trafficking in Women and Children, even where the investigation is not completed.
6.2 The police shall proceed with prosecution of the offenders involved in trafficking in children and women relating to the procurement, deception, accompaniment, purchase, sale, trade, bringing from or sending to wherever, harbouring/reception, confinement, detention, concealment, manipulation, intimidation, violence, abuse of authority or other means of coercion of the children or women. Offenders also include operators, supervisors, managers, controllers and those who see to it that children or women gratify or comply with doing anything to gratify others’ sexual desires, for indecent act or for other benefits unfit for themselves and others. Also considered offenders of this crime are customers for whom sexual services are provided by children whose age is not over 18 years old in a place of prostitution, according to the laws on prevention and suppression of prostitution, youth welfare, measures to prevent and suppress trafficking in women and children, and the laws regarding the prevention and suppression of money laundering.
The age of the children for initiating the prosecution of the offenders, pursuant to paragraph one, shall be the age when the offence took place for the first time. In the case where the offence took place when the children were under 18 years of age, but where the offence was discovered when they were over that age, the offenders are to be prosecuted for their crime against the children under 18 years of age.
6.3 After the interview of the victimised children or women, the police officers shall send them to be the care of the Department of Social Development and Welfare’s halfway house or welfare shelter, or a private welfare home authorized by the department. 
6.4 In the case where there are no personal ID cards (coloured ones) or there is a reasonable doubt concerning the authenticity of the documents, the officials of the Department of Social Development and Welfare shall check with the Ministry of Interior on the personal records and ID registration. The results of the examinations are to be conveyed to the investigating officers.
6.5 In the case where the foreign children or women assert that they are over 18 years of age without any proof of ID documents; or where there is a reasonable doubt that the documents are false, or modified, or not the ones issued to them; and there is reasonable doubt that the children or women are not over 18 years old, either the investigating officers or the officials of the Department of Social Development and Welfare shall arrange medical examinations of the children or women in question by way of dental or other forms of check-up, to make known and confirm the actual age of the children or women. In the case where the officials of the department arrange the examinations, the investigating officers are to be informed of the results.
6.6 The officials of the Department of Social Development and Welfare shall carry out a preliminary interview of the victimised children or women concerning the facts in detail and systematically collect all the information as evidence. They are also to send the information, as part of the evidence to support criminal proceedings against the offenders, to the investigating officers.
6.7 In relation to the preliminary interview, investigation, and examination of witnesses in a court of law, the investigating officers shall inform the officials of the Department of Social Development and Welfare, NGOs, or embassies to provide or coordinate with officials who are experienced in women-related and child-related work—such as social workers, psychiatrists and psychologists, as needed—to participate in these procedures.
6.8 The preliminary interview, investigation, and examination of witnesses in 

a court of law shall proceed quickly, and the police, the officials of the Department of Social Development and Welfare and NGOs shall coordinate to have the children or women return to their designated accommodation.
6.9 While in the care of the Department of Social Development and Welfare, the children or women shall be provided with safe and appropriate accommodation. They are to be assisted in terms of food, clothing and physical and psychological rehabilitation before being sent back to their habitation. 
6.10 In the case where the children and women are injured persons or witnesses in regard to the offences related thereto, the concerned agencies shall assist and cooperate with the agencies taking care of and protecting the children and women in their capacity as witnesses.

7.  POWERS AND RESPONSIBILITIES OF THE PROVINCIAL OFFICE OF SOCIAL DEVELOPMENT AND WELFARE 
The Provincial Office of Social Development and Welfare is authorized to operate within the province as the Department of Social Development and Welfare. 
However, in the case where, in the future, incongruity in terms of concepts and practical procedures at various levels still arises, additional MOUs shall be concluded to establish common operational guidelines among concerned agencies engaged in addressing trafficking in children and women , as appropriate.
Concerned agencies shall request financial support from the Budget Bureau for their operational expenditure pursuant to the provisions of this MOU. The Permanent Secretary Office of the Ministry of Social Development and Human Security shall be informed to provide further support. The concerned agencies shall lay down internal regulations pursuant to this MOU.
This MOU was signed on 24 March 2003.
 
	Signed by ………………………………..
	Signed by ……………………………..

	(Mrs. Panit Nitithanpraphas)

Permanent Secretary of Ministry of Social Development and Human Security
	(Mr. Pensak Chalaraksa)

the Deputy Permanent Secretary of the Ministry of Foreign Affairs

	Signed by ………………………………….
	Signed by ………………………………

	(Dr. Thawat Soontaracharn, MD)

Deputy Permanent Secretary of the Ministry of Public Health
	(Mr. Thapabutr Chomsewi)

Director-General of the Department of Labour Protection and Welfare, Acting Permanent Secretary of the Ministry of Labour Affairs

	Signed by ………………………………….
	Signed by Pol. Gen. …………………….

	(Mr. Wichian Wiriyaprasit)

Attorney-General
	(Sant Saruttanonda)

Commissioner-General, Royal Thai Police
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	Signed by.......................................................
	Signed by........................................................

	(Mr.Gamini Abeysekera)

United Nation Children's Fund
	(H.E. Mr.Miles Kupa)

Ambassador Extraordinary and Plenipotentiary, The Embassy of Australia

	Signed by........................................................
	Signed by........................................................

	(Mr.Farooq Azam)

International Organization for Migration
	(Mr. Hervé Berger)

The International Labour Organization

	Signed by........................................................
	Signed by........................................................

	(Ms. Edelweiss F. Silan)

Child Workers In Asia
	(Mr. Philip Marshall)

UN Inter-Agency Project on Human Trafficking In The Greater Mekong Sub-region (UNIAP)

	Signed by......................................................
	Signed by.....................................................

	(Miss Supattra Khattiya-aree)

F.X.B. Foundation
	(Mrs. Saisuree Chutikul)

Chairperson of Sub-committee to Coordinate Solutions to the Trafficking in Children and Women

	Signed by.......................................................
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Chairperson of the Coordinating Committee on Foreign Children
	(Mrs. Siriporn Skrobanek)

Network on the Prevention and Combat of Trafficking in Women and Children
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