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PREAH REACH KROM (ROYAL CODE)
We

Prebath Samdech Phreah Sihanouk

Reach Hak Rvong, Oupheak Taosocheat, Visothvong,
Akeak Moha Boros Rath, Nikarodom, Thaomikak Moha Riechea Thireach,
Borom Neach, Borom Pith, Preah Chao Krong Kampuchea Tipadei

· Having seen the Constitution of the Kingdom of Cambodia

· Having seen the Royal Decree No. ns /rkt /1198/ 72 dated 30 November 1998 on the appointment of the Royal Government of Cambodia
· Having seen the Royal Code No. 02 / ns/ 94 dated 20 July 1994 promulgating the Law on the Organization and Functioning of the Council of the Ministers
· Having seen the Law on Criminal Procedure promulgated by Decree No. 21 Rk dated 08 March 1993
· Having seen the Provisions relating to the Judiciary and Criminal Law and Procedure applicable in Cambodia during the Transitional Period promulgated by the Supreme National Council of Cambodia (SNC) dated 10 August 1992
· Having seen the Royal Decree No. ns / rkm / 0196 / 08 dated 24 January 1996 promulgating the Law on the Creation of the Ministry of Interior
· Having seen the request made by Samdech the Prime Minister of the Kingdom of Cambodia and of the Co-Ministers of Interior.
ANNOUNCE TO USE

The Law on the Amendment of Articles 36, 38, 90 and 91 of the Law on Criminal Procedure, which was promulgated by the National Assembly on 14 November 2001 at the Seventh Plenary Session of the Second Legislative Term, and on 5 December 2001 at the Sixth Plenary Session of the First Legislative Term, the Senate having agreed fully with the essence of the Law, stating as follows:
LAW ON THE AMENDMENT OF ARTICLES 36, 38, 90 AND 91
OF THE LAW ON CRIMINAL PROCEDURE

Article 1 only:

Articles 36, 38, 90 and 91 of the Law on Criminal Procedure promulgated by Decree No. 21Rk, dated 8 March 1993 by the State Council of the State of Cambodia shall be amended as follows: 

New Article 36:
The judicial police or those who can perform the duties of judicial police are:

1.
Prosecutors and Investigating Judges in charge of investigations "on duty only";
2.
Municipal / Provincial Governors, Municipal / Provincial Deputy Governors, District / Khan Governors, District / Khan Deputy Governors, and Chiefs of Communes and Sangkats;
3.
Directors and Deputy Directors of Departments, Chiefs and Deputy Chiefs of Offices and Sections of the:

-
Department of Criminal Police

-
Department of Economic Police

-
Department of Technical and Scientific Police

-
Anti-terrorism Department
-
Department of Border Police (for transnational crimes)

-
Department of Foreigners

-
Anti-Drug Department; 
4.
Commissioners / Deputy Commissioners of the Provincial-Municipal Police; 
5.
Chiefs and Deputy Chiefs of Offices and Chiefs and Deputy Chiefs of Sections in charge of Criminal Sections under the direction of Provincial / Municipal Commissioners, such as:

-
Office of Serious Crime Police

-
Office of Minor Crime Police

-
Office of Economic Police

-
Office of Criminal Technical and Scientific Police

-
Office of Anti-drug Police
-
Office of Anti-terrorism Police

-
Office of Foreigner Police;
6.
Inspectors, Deputy Inspectors and Chiefs, Deputy Chiefs of Criminal Sections at Khan / District police stations; 
7.
Chiefs, Deputy Chiefs of Traffic Police Offices and Chiefs, Deputy Chiefs of Traffic Police Sections (for traffic crimes);
8.
Chiefs, Deputy Chiefs of Administrative Post Police at Sangkats/Communes (for criminal offenses);
9.
Commanders, Deputy Commanders and Officers ranging from the Deputy Chiefs of Sections of the Gendarmerie in charges of Criminal Sections (for offenses relating to military affairs);
10.
Officials of Ministries or Agencies that are authorized by law to check criminal offenses.
All operations of the judicial police are under the guidance and coordination of the Prosecutor in the process and procedure of investigation in order to ensure effective prosecution and under the supervision of the Prosecutor General of the Appeals Court.

The Minister of Justice is entitled to provide authority to the judicial police giving them competency to cover the entire territory. The Minister of Justice shall issue Prakas on how to perform the tasks and administrative processes to the judicial police. 

Municipal / Provincial Governors, Municipal / Provincial Deputy Governors, Khan / District Governors, Khan / District Deputy Governors, Chiefs of Communes  /Sangkats have the competence to order and direct the judicial police under their jurisdiction to operate on criminal issues and those operations must be in conjunction with the prosecutors. 
New Article 38:
The officers of the judicial police

· receive denunciations and complaints as well as judicial police reports relating to crimes, misdemeanors and minor offenses;
· gather evidence;
· can request the assistance of the public force;
· make reports;
· may accept rogatory commissions;
· may decide detention for a maximum of 48 hours;
In cases of crimes or misdemeanors caught red-handed in the act, the judicial police may interrogate witnesses, search and confiscate objects produced as evidence, assign experts, decide to detain offenders for a maximum of 48 hours and arrest any person if there is evidence or reasonable suspicion which can be used for their prosecution. 

The judicial police may ask to extend the detention for a maximum of 48 hours excluding the necessary duration of transport for the following five conditions:
1.
Serious felony,
2.
There is clear indication that the suspect committed the crime,
3.
It is a necessary process for effective investigation,
4.
The request must be made in writing to the prosecutor so that s/he can check whether it is reasonable. 
5.
There is written approval from the prosecutor.
The permission to extend the detention shall be included in the case file.

The extension can not be approved for the detained person whose age is under 18. 

Juveniles under 13 years of age can only be detained for less than 36 hours. 

New Article 90.

If the Investigating Judge thinks that the act does not constitute a felony, a misdemeanor, or a minor offense, or the charge against the accused offender is not sufficiently substantiated by evidence, the Investigating Judge has the right to issue a non-suit order.  In principle, the order of the Investigating Judge shall be well motivated. 
This order and the file shall immediately be forwarded to the Public Prosecutor to allow him or her to file an opposition to the Appeals Court within 24 hours.  If there is an opposition from the Prosecutor, the detained accused person shall remain in temporary detention.  To the contrary, if there is no opposition from the Prosecutor and there is no other cause to detain, the Investigating Judge issues an order to release him or her.
The non-suit order shall be notified to the plaintiff or the representative of the plaintiff within 7 days.  In the case that the plaintiff or the representative of the plaintiff are not satisfied, they can make appeal at the clerk's office of that court from the date that they received the notification. 
In the case that the General Prosecutor of the Appeals Court agrees with the complaint of the plaintiff or the representative of the plaintiff, the General Prosecutor shall order the Prosecutor at the Municipal / Provincial Court or other Prosecution representative to make the prosecution. 
The non-suit order shall be notified to the plaintiff or the representative of the plaintiff within 7 days.  In the case that the plaintiff or the representative of the plaintiff are not satisfied, they can make a written complaint directly to the Minister of Justice or through a lawyer from the date they received the notification.

New Article 91:
If there is a plaintiff claiming damages, he or she shall be informed of the "non-suit" order that has been approved by the Public Prosecutor.  Within the 60 days from the date of receiving the information, the plaintiff has the rights to make an opposition to the Appeals Court.
The non-suit order must be copied to the officers of the local judicial police.

If the Appeals Court overrules the non-suit order, the President of the Appeals Court can issue an order to re-arrest and provisionally detain the accused person, if he or she has been temporarily released. 


Phnom Penh, 10 January 2002


On behalf of His Majesty and according to 


the Order of His Majesty 


Acting Head of the State


CHEA SIM


Request for the signature of the King


Prime Minister


HUN SEN


Please be informed 



to Samdech Prime Minister



Co-Ministers of Interior



SAR KHENG & YOU HOKRY
PAGE  
1

